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Assistant Commissioner for Patents 
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REISSUE PATENT APPLICATION 
DECLARATION OF JONAS C,T> WANG, CO- INVENTOR 



The Applicant named below hereby declares as follows: 

1. My residence, mailing address, and country of 
citizenship given below are true and correct. 

2. I believe I am the original, first and joint inventor 
of the invention claimed in the attached patent application 



specification for which a reissue of United States Patent No. 
5,652,2 63 is sought. I have reviewed and understood the 
attached specification, including its claims. 

3. I verily believe that United States Patent No. 
5,469,524 is partly inoperative by reason of my claiming less 
than I had a right to claim in the patent. The patent claims 
are insufficient in that the patent only claims the composition- 
of-matter of a skin care composition comprising a water-in-oil 
emulsion and a retinoid. The invention, however, encompasses 
broader subject matter, in that the invention also relates to 
methods of manufacturing emulsion skin care compositions 
comprising an oil phase, a water phase, and a retinoid wherein 
certain steps of the method are carried out in the presence of 
argon. 

Furthermore, the issued claims are incomplete in that they 
do not fully cover all of the possible embodiments of the 
invention, for example, a method of manufacturing (as described 
above) having one or more of the following method features (m) : 
(ml) the step of mixing the oil and liquid phases is carried out 
in the presence of argon; (m2) the cooling step following the 
mixing of the oil and water phases is carried out in the 
presence of argon; (m3) the retinoid is retinol; (m4) the 
retinoid is added to the emulsion after the oil and water phases 
are mixed; (m5) the retinoid is added to the oil phase prior to 
mixing; (m6) the emulsion is a water-in-oil emulsion; (m7) the 
composition retains at least about 60%, by weight, of the 
retinoid after 13 weeks of storage at 40°C; (m8) the retnoid is 
added to the emulsion in the absence of ultraviolet light; (m9) 
the emulsion is added to containers in the presence of argon; 
(mlO) the composition comprises a chelatng agent; (mil) the 
composition comprises a water-soluble anti-oxidant ; (ml2) the 
composition comprises an oil -soluble anti-oxidant; (ml3) the 
composition has a pH of between about 4-7; (ml4) oil phase and 
the water phase are each heated until all of the ingredients of 
the phases are substantially liquefied; (ml5) wherein the water 
phase is heated to above about 75° C, the oil phase is heated to 
above about 80° C, and the retinoid is added after the emulsion 
has cooled to below about 53° C; and (ml4) the container is a 
capped tube. New method claims 16 - 63 recite the inventive 
subject matter more broadly and completely, as described in 
greater detail herein. 



4. The present invention that matured into U.S. Patent 
No. 5,652,263 was filed on July 2, 1996. When such application 
was prepared and during subsequent prosecution, I did not 
realize that method claims could be extended to cover the 
subject matter discussed in item 3 above. The error was an 
oversight that arose without deceptive intention. As a result of 
my review of the issued patent, I determined that its claims are 
overly narrow in view of the full scope of the invention as 
described in the application and fail to cover various 
embodiments of the invention that have widespread commercial 
use . 

• 

5. I believe that the present reissue application 
overcomes the defect by adding method claims 16-63. Claims 16- 
63 recite subject matter that is not covered and we 
inadvertently omitted from the claims of the patent. The scope 
of claims 16-63 differs from that of any of the existing patent 
claims in that it encompasses methods of manufacturing an 
emulsion skin care composition comprising an oil phase, a water 
phase, and a retinoid. 

Further, the scope of other claims differs from that of any 
of the existing patent claims in that it encompasses methods 
comprising the skin care composition (as described above) having 
one or more additional method features (ml - ml6, paragraph 3 



above) , 


as set forth below. 






Feature 


Claim(s) 






ml 


16-36, 3 9-41,43,45,47,4 9, 51, 


53, 


56, 58, 60, 61 Sc 63 


m2 


37-63 






m3 


17-36 & 38-63 






m4 


18,21,23,25,27,29,31,33,34,36, 


40,43,45,47,49,51, 




53,56,58,60,61 & 63 






m5 


19 & 41 






m6 


20,21,23,25,27,29,31,33,34, 


36, 


42,43,45,47,49,51, 




53, 56, 58, 60, 61 & 63 






m7 


22,23,2 5,27,29,31,33,34,36, 


44, 


45,47,49,51,53,56, 




58,60,61 & 63 






mS 


24,25,2 7,29,31,33,34,3 6,46, 


47, 


49,51,53,56,58,60, 




61 & 63 






m9 


26,27,52 & 53 






mlO 


28,29,34,55, 56 & 61 






mil 


30,31,57 & 58 






ml 2 


32-34 & 59-61 
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ml3 35, 36, 62 & 63 

ml4 48 Sc 49 

ml5 50 & 51 

ml6 54 

I believe new method claims 16-63 are supported by the patent 
specification and recite the invention subject matter more 
broadly and completely than the patent claims, 

6. I acknowledge my duty to disclose information of which 
I am aware which is material to the examination of this 
application. I understand that information is material where 
there is a substantial likelihood that a reasonable patent 
examiner would consider it important in deciding whether to 
allow the attached application to issue as a patent. 

I further declare that all statements made herein of my 
knowledge are true and that all statements made on information 
and belief are believed to be true; and further that these 
statements were made with the knowledge that willful false 
statements and the like so made are punishable by fine or 
imprisonment, or both, under Section 1001 of Title 18 of the . 
United States Code, and that such willful false statements may 
jeopardize the validity of the application or any patent issuing 
thereon. 




Citizenship: United States 
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BOX REISSUE 

Assistant Commissioner for Patents 
Washington, D.C. 20231 



REISSUE PATENT APPLICATION 
DECLARATION OF CHARLES E. CLUM, CO-INVENTOR 



The Applicant name(i below hereby declares as follows: 

1. My residence, mailing address, and country of 
citizenship given below are true and correct. 

2. I believe I am the original, first and joint inventor 
of the invention claimed in the attached patent application 



specification for which a reissue of United States Patent No, 
5,652,263 is sought. I have reviewed and understood the 
attached specification, including its claims. 

3. I verily believe that United States Patent No. 
5,469,524 is partly inoperative by reason of my claiming less 
than I had a right to claim in the patent. The patent claims 
are insufficient in that the patent only claims the composition- 
of -matter of a skin care composition comprising a water-in-oil 
emulsion and a retinoid. The invention, however, encompasses 
broader subject matter, in that the invention also relates to 
methods of manufacturing emulsion skin care compositions 
comprising an oil phase, a water phase, and a retinoid wherein 
certain steps of the method are carried out in the presence of 
argon . 

Furthermore, the issued claims are incomplete in that they 
do not fully cover all of the possible embodiments of the 
invention, for example, a method of manufacturing (as described 
above) having one or more of the following method features (m) : 

(ml) the step of mixing the oil and liquid phases is carried out 
in the presence of argon; (m2) the cooling step following the 
mixing of the oil and water phases is carried out in the • 
presence of argon; (m3) the retinoid is retinol; (m4) the 
retinoid is added to the emulsion after the oil and water phases 
are mixed; (m5) the retinoid is added to the oil phase prior to 
mixing; (m6) the emulsion is a water-in-oil emulsion; (m7) the 
composition retains at least about 60%, by weight, of the 
retinoid after 13 weeks of storage at 40°C; (m8) the retnoid is 
added to the emulsion in the absence of ultraviolet light; (m9) 
the emulsion is added to containers in the presence of argon; 

(mlO) the composition comprises a chelatng agent; (mil) the 
composition comprises a water-soluble anti -oxidant ; (ml2) the 
composition comprises an oil-soluble anti-oxidant ; (ml3) the 
composition has a pH of between about 4-7; (ml4) oil phase and 
the water phase are each heated until all of the ingredients of 
the phases are substantially liquefied; (ml5) wherein the water 
phase is heated to above about 75° C, the oil phase is heated to 
above about 80° C, and the retinoid is added after the emulsion 
has cooled to below about 53° C; and (ml4) the container is a 
capped tube. New method claims 16 - 63 recite the inventive 
subject matter more broadly and completely, as described in 
greater detail herein. 
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4. The present invention that matured into U.S. Patent 
No. 5,652,263 was filed on July 2, 1996. When such application 
was prepared and during its subsequent prosecution, I did not 
realize that method claims could be extended to cover the 
subject matter discussed in item 3 above. The error was an 
oversight that arose without deceptive intention. As a result of 
my review of the issued patent, I determined that its claims are 
overly narrow in view of the full scope of the invention as 
described in the application and fail to cover various 
embodiments of the invention that have widespread commercial 
use. 

5. I believe that the present reissue application 
overcomes the defect by adding method claims 16-63. Claims 16- 
63 recite subject matter that is not covered and we 
inadvertently omitted from the claims of the patent. The scope 
of claims 16-63 differs from that of any of the existing patent 
claims in that it encompasses methods of manufacturing an 
emulsion skin care composition comprising an oil phase, a water 
phase, and a retinoid. 

Further, the scope of other claims differs from that of any 
of the existing patent claims in that it encompasses methods ■ 
comprising the skin care composition (as described above) having 
one or more additional method features (ml - ml6, paragraph 3 
above) , as set forth below. 



Feature 


Claim (s) 




ml 


16-36, 39-41,43, 


45,47,49,51,53,56,58,60,61 & 63 


m2 


37-63 




m3 


17-36 Sc 38-63 




m4 


18,21,23,25,27, 


2 9,31,33,34,36,40,43,45,47,4 9,51, 




53,56,58,60,61 


& 63 


m5 


19 & 41 




in6 


20,21,23,25,27, 


2 9,31,33,34,36,42,43,45,47,4 9,51, 




53,56,58,60,61 


& 63 


m7 


22,23,25,27,29, 


31,33,34,36,44,45,47,49,51,53,56, 




58, 60, 61 & 63 




m8 


24,25,27,29,31, 


33,34,3 6,46,47,4 9,51,53,56,58,60, 




61 Sc 63 




m9 


26,27,52 & 53 




mlO 


28,29,34,55,56 


& 61 


mil 


30,31,57 & 58 




ml 2 


32-34 Sc 59-61 





1 



ml3 35,36,62 & 63 

ml4 48 Sc 49 

ml5 50 Ec 51 

ml6 54 



I believe new method claims 16-63 are supported by the patent 
- specification and recite the invention subject matter more 
broadly and completely than the patent claims, 

6. I acknowledge my duty to disclose information of which 
I am aware which is material to the examination of this 
application. I understand that information is material where 
there is a substantial likelihood that a reasonable patent 
examiner would consider it important in deciding whether to 
allow the attached application to issue as a patent. 

I further declare that all statements made herein of my 
^ knowledge are true and that all statements made on information 
% and belief are believed to be true; and further that these 
statements were made with the knowledge that willful false 
statements and the like so made are punishable by fine or 
Q imprisonment, or both, under Section 1001 of Title 18 of the 
^ United States Code, and that such willful false statements may 
Q jeopardize the validity of the application or any patent issuing 
m thereon. 

m Data: ^1 , W")' ) Ci^ J.^ {lCH^ 

. 0 Charles E. Clum 

V 60 Brophy Drive 

^ Ewing, NJ 08638-1241 

Citizenship: United States 
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Assistant Commissioner for Patents 
Washington, D.C. 20231 



ASSOCIATE POWER OF ATTORNEY 



Sir: 



In the matter of the above -identified application, I hereby 
appoint William E. McGowan (Reg. No. 3 9,301, whos6 postal address 
is One Johnson & Johnson Plaza, New Brunswick, New Jersey 
08933-7003) to prosecute said application, to make alterations and 
amendments therein, to file continuing applications claiming the 
benefit of said application, to receive the patent and to transact 
all business in the Patent Office connected with said application. 

I request all communications with respect to said application 
be addressed to Audley A. Ciamporcero, One Johnson & Johnson 
Plaza, New Brunswick, New Jersey 08933-7003. All telephone calls 
should be directed to William E. McGowan at (732) 524-2197. 

Signed at New Brunswick, in the County of Middlesex and State 
of New Jersey, this 22nd of July, 1999. 




Andrea L. Colby ^ 
Reg. No. 30,194 Qj 
Attorney for Applicant (s) 
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BOX REISSUE 

Assistant Commissioner for Patents 
Washington, D.C. 20231 



OFFER TO SURRENDER PATENT 



Sir: 

Johnson & Johnson Consumer Companies, Inc. is the 
assignee of the entire interest in Letters Patent for 
Patent No. 5,562,263 granted on July 29, 1997. I offer to 
surrender the original patent. A Certificate under 37 



C.F.R. 3.73(b) is attached hereto. I am authorized to act 
on behalf of the assignee. 

I declare that all statements made herein of my 
knowledge are true and that all statements made on 
information and belief are believed to be true; and further 
that these statements were made with the knowledge that 
willful false statements and the like so made are 
punishable by fine or imprisonment, or both, under Section 
1001 of Title 18 of the United States Code, and that such 
willful false statements may jeopardize the validity of the 
application, any patent issuing thereon, or any patent to 
which this declaration is directed. 



Johnson & Johnson Consumer 
Companies, Inc. 




Vice President 
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BOX REISSUE 

Assistant Commissioner for Patents 
Washington, D.C. 20231 

CONSENT TO THE REISSUE 



Sir : 

Johnson & Johnson Consumer Companies, Inc., assignee 
of the entire interest in Letters Patent for Patent No. 
5,562,263 granted on July 29, 1997, consents to the filing 
of ^reissue application No. 08/674,474 for the reissue of 
U.sT^atent No. 5,562,263. 



• 



o 



Johnson & Johnson Consumer 
Companies, Inc. 



Dated: 



By: _ 
Name : 
Title; 




ial Matheson 
itive 
Vice President 
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To: The Secrewy of State 
State of New Jemy 



CERTIFICATE OF AMENDMEl TT TO THE 
CERTinCAIE OF INCORPORATION OF 

Jo hnson t Johnson Cenew r rreduets, tac. 
(For Use by Domettte CoiF^raaons Oniy) 



F I E B D 

LONNA R, HOOK 
SecietaiY oi Slatt 



: .?C J^'i^SS.Sr^'^ "•'^ of A««dm« 

1. Tlie name of tfie coxporation is ^ohneon < Johnioa cenaurpor ?teducra. inc. 

2. The foUowing amendment to the Certificate of IncotDoraiior wms nmmu^ j» 
duly adopted by the ahatehclder, of *e anporlS^'^S^S^ 

J^lv^ that Aniden^ of the Certificate of Incorpontion be amended to re^ u (bllowr 
riret: The nesi of the Corporation •hall be 

Minson 6 Johnson Consuaer Conpenies, Inc. 

3. The number of ihares entided to vote upon the amendment w»« C ^ S 19 • 



tadasf^t 



If tf»e shares of any daw /r series are entitled to vq/ thereon u a das/set forth h^^u, »^* 
and „u„,ber of sha^^u^l .0 vo.. th«ec„ of JZ. n,ch dm o^^^S tftT^ST 

(U« th^ foUowing p«gx^h ifa<4tdm«t adopte^ ihareholden at a tr^^lg) 
-♦./ TT» number of sharn voting ibr and agaiittt such amendinent i^ai foUow.- Of lha sh.n» «f 
dm and tenes.^tutg for and againnthe amandment re-^-'--" 




iberof ftharw Vntin, f^^^^^^^^ 



. resB^etively. 



(U»e die following paragraph if the amendment was adopted by die whnei <»«^ *f * 
sh«d»Id^ ^"^'toutamee.ing. in the master audu,!SSK.Srr4!^ 




orsenes 




not snnlirvKU \ 



5. The stated capitai of the corporation is reduced in the following imotBic. 
Tbt manner in which the redtiction is effected is as follows: 



Hw amount of stated capitai of the coiporaiioa after ghnng cfifed toAe ledurtioo is % 
(Must be set fot^ in dollars.) 

6. If the amendmeitt provides for an exchange, redassificatioa or cancellation of issued shares, set 
forth a statement of the xnannet in which the same shall be effected. (Omit if not apphctole.) 



(Us * die following only if an effective date, not later thai 3 0 days subsequent to the date of fifing 
is desired.) / 

7. The cfflttvo date of this Amendment to the Cenxflcaie of Incorporation shall be 
July 1. 1991 / 

Dated this l-9fch day of iii22 ^ * ^'-^2 



Jahnaon & J^hnaoH Cantumar Preduees. Inc. 

(Corporate Name) 



C. Gonoina Pr««l.dene 
(Type or Print Name and Title) 



(•May be executed by the chairman of the board, ur the president, ijr a vice president of the corporatioa) 



BEST AVAILABLE COPY 



CERTinCATE OF AMENDMEITTTO THE 
CERTinCATB OF INCORPORATON OF 

JohBsea 4 JohmoB Con«ttn> r yg odttcc«» Inc . 
(For Use by Domasoe (!:oip?rsions Only) 



To: The Secretny of State 
State of New Jersey 



F I e: B D 

LONNA R. HOOK 
SeoxetaiT oi Slatt 



provisions of Section 14A:9<*2(4) end Secdon i4A:9-4(3)» Corpomions. General 
of the New Jersey Stanites, the undersigned oorpontioa executes the following Ceitifieata of Amendment 
to itt Cenificaas of Ihcocporatian: 

1. 'n.>««m>^filii>^/.fyvHr«tinf%i« Johnton 4 Johnsott consuner ?roducts> inc. 

2. The following amendment to the Certificate of InootporatioR Mftt approved by the directors and 
thereafbr duly adopted by the shar^lders of die corporation on die ll?th dcy ftf June 

1992 

Rttolved^ that Araela jiriti of the Certificate of Incoiporatzon be annended to reed u fbllowt: 

"First: The naok ot the Cocpocatlon shaXl be 

J^nion 6 Johnson Conauusr Coapeniee* Inc. 



If the shares of any dassjdr series are ennded to vm therwm as a dasf^set forth below the d&spaation 
and number of shares endded to vote thereon of ^tth such class or s^es. (Omit if not appKcable.) 

(Use the following paragraph if amendment adopte^/^ shareholders at & meeting) 

The number .of shares voting for and agidnst such amendment^ as follows: (If the shares of 
any class or series^e endded to vote^ a class* set forth die^mtmber of shares of each such 
dau and series^^ting for and against the amendment, reep^vely.) 




>y^mendment 



Ntimbgf of Sh^r^ y^ijpy Aymif«t Awiewrimimr 



(Use die following paragraph if the amendment was adopted by the whnca consents of die 
sharehold^ widiout a meedng, in die manner audwrized by NJ.S. See. i4A:5*6) 

4. Thtt in lieu of a meeting and vote of die shareholders and in accordance with the provisions of 
Section l4Ao*6, die amendmem was adopted by the shareholders widiout a moedng pursuam to the 
written cQ^uents of die shareholders and the nutnber of shares repre s e n ted by such consents is 

. shares. (If any class or series are enuded to vote as a class, set forth the number of 



0519 



shares^of any class or series ennded to vote u a class and indicate diat the amendment wu also approved 
by the wmten consent of diat class of shareholders and the number of shares of said class or series f)[/\ 
represented by die consents.) coawon - 8519 ^ • 



gf thft ammdment i< accnmnmiftd hv % fgrftigtinn ^tnr#ri rufitf I th,> fallisw^n^ rtn>«<ff mnv he m<wt^>4 ^ 
the Certificate of Amendrngnt. in X\m\ fflmg a remfieate af pMticttftn under Section I4A'7>1» 
rrnnonthnny rVnefri nf the N^w ^P^^ ^Any^n^t Hmtt tKi< if not annlicrftKU^ 



• 



S. The stwedcapittd of the coiporation is reduced tn the foUowmgi^^ 
Hie manner in which die reductiMi is effected is as fdltows: 



The amount of staled capital of the corporatioii after giving effect to the reductioe is t 
(Must be set foi^ in ddlats.) 

6. If the amendmeitt provides for as exchange, recUssificaiioa or cweltatico of issued shares, set 
forth a statement of the manner in which the same shall bo effected. (Omit if not appUcable.) 



(Us ? the Mowing only if an effective date, not later thai 3 0 days subsequent to the date of Qing 
is desired.) / 

7. The e£^d^ dale of this Amendment to the Cettificaie of liworporation shall be 

July 1. 1987 / 

Dated this —i2£!s rln]- nf * ^'-^^ 



Jahnaen ft .^hMon CangtUBftt Produece. Inc. 

(Coiporate Name) 



C. gooaina Pre«idene 
(IVpe or Print Name and Title) 



(•May be executed by the chaiiman of the board, jjr the president, ur a vice president of the corporatioa) 



BEST AVAILABLE 
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BOX REISSUE 

Assistant Commissioner for Patents 
Washington, D.C. 2 0231 

CERTIFICATE UNDER 37,C,F>R. SECTION 3,73 (b) 
ESTABLISHING RIGHT OF ASSIGNEE TO TAKE ACTION 

Dear Sir: 

Johnson & Johnson Consumer Companies, Inc., a New Jersey 
corporation, certifies that it is the assignee of the entire 
right, title, and interest in the patent application identified 
above by virtue of: 



An Assignment from the inventors of the patent application 
identified above to Johnson & Johnson Consumer Products Inc. The 
Assignment is recorded in the Patent and Trademark office at Reel 
5752, Frame 0097, a copy thereof is attached; and 

Johnson & Johnson Consumer Products Inc. changed its name to 
Johnson & Johnson Consumer Companies, Inc. A copy of the change 
of name document, attached hereto, is filed herewith with the U.S. 
Patent and Trademark Office. 

The undersigned, who is empowered to sign this certificate on 
behalf of the assignee, has reviewed all of the evidentiary 
documents in the chain of title of the patent application 
identified above and, to the best of his or her knowledge and 
belief, title is in the assignee identified above. 

I hereby declare that all statements made on my own knowledge 
are true, and that all statements made on information and belief 
are believed to be true; and further that these statements were 
made with the knowledge that willful false statements and the like 
so made are punishable by fine or imprisonment, or both, under 
Section 1001 of Title 18 of the United States Code, and that such 
willful false statements may jeopardize the validity of the 
application or document or any patent resulting therefrom. 



Dated: 



JOHNSON & JOHNSON CONSUMER 
COMPANIES, INC. 



J. Nea 4 M^ theson 
Executive Vice President 

Johnson & Johnson 

One Johnson & Johnson Plaza 

New Brunswick, NJ 88933-7003 

732-524-2197 

Atty Docket No. JBP-462 



